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It  is  with  a  political  association  organ¬ 
ized  for  the  accomplishment  of  great  and 
beneficent  purposes,  as  it  is  with  individ¬ 
uals  engaged  in  important  enterprises,  use¬ 
ful  to  examine  occasionally  its  present 
position,  to  estimate  the  result  of  its 
labors,  and  to  ascertain  its  progress.  So 
let  us  do  now. 

Scarcely  six  years  have  passed  away, 
since  the  nation  was  startled  from  its  en¬ 
ervating  lethargy,  into  which  the  so-called 
compromise  measures  of  1850  had  plunged 
it,  by  the  repeal  of  the  Missouri  Comprom¬ 
ise,  and  the  attention  of  the  people  was 
again  directed  to  the  true  relations  which 
the  institution  of  Slavery,  with  all  its 
numerous  interests  and  collateral  influen¬ 
ces,  sustained  to  the  people,  the  States  and 
the  Union.  Wearied  of  the  excitement 
which  the  ever  recurring  discussions  of  the 
subject  occasioned,  and  alarmed  at  the 
hostile  attitude  in  which  it  seemed  to 
place  one  section  of  the  Union  towards 
the  other,  the  great  majority  were  willing 
to  be  lulled  with  the  song  of  peace,  and  run 
the  hazard  of  the  waking  hour.  Conse¬ 
quently  the  real  character  of  the  measures 


of  1850  was  not  closely  scrutinized.  Their 
predicted  results  were  taken  for  granted, 
their  promised  effects  anticipated  before 
their  alleged  causes  had  been  fairly  brought 
into  operation ;  and  even  though  the  Con¬ 
stitution  may  have  been  stretched  to  its 
utmost  tension,  acquiescence  was  demand¬ 
ed  ;  peace,  at  any  cost ;  quiet  at  any  sac¬ 
rifice,  was  what  the  country  seemed  to 
need,  and  what  the  people  desired. 

But,  it  was  soon  ascertained,  that  the 
peace  which  followed  the  adoption  of  the 
measures  of  1850,  was  rather  prostration 
from  exhaustion,  than  the  application  of 
any  remedial  agency  by  them  furnished ; 
and  as  soon  as  their  operative  effect  be¬ 
came  manifest,  instead  of  tending  to  allay 
excitement,  or  hush  the  contending  ele¬ 
ments,  they  proved  a  continual  source  of 
annoyance  and  irritation.  The  execution 
of  the  fugitive  slave  act,  outraged  the 
noblest  and  most  generous  sensibilities  of 
the  people,  and,  accomplished  exclusively 
by  federal  functionaries,  it  appeared  to  the 
people  cf  the  free  States,  what  in  fact  it 
was,  an  imposition  and  a  reproach. 

The  fugitive  act  of  1793,  though  enact- 
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ed  by  Congress,  provided  mainly  for  its 
execution  through  the  agencies  of  the 
States  and  the  people.  In  almost  all  cases, 
it  was  executed  by  State  officers,  elected 
by  the  people,  directly  responsible  to  the 
people,  acting  under  their  immediate  ob¬ 
servation.  The  source  of  the  law  was  not 
so  much  a  matter  of  concern,  so  long  as 
its  provisions  were  to  be  carried  out  by  the 
immediate  agencies  of  the  States.  But  the 
act  of  1850  at  once  divested  the  States  and 
State  officers  of  all  authority  ;  the  people 
of  all  control ;  and  provided  a  corps  of 
federal  functionaries,  semi-judicial,  serai- 
ministerial,  partly  civil,  partly  military, 
whose  manner  and  conduct  were  alike  of¬ 
fensive,  and  whose  operations  presented 
more  the  appearance  of  an  invasion  of  the 
State  by  a  foreign  force,  than  the  execution 
of  republican  measures,  by  republican 
means.  The  army  and  navy  of  the  Union 
were  pompously  paraded,  the  State  tem¬ 
ples  of  justice  beseiged  by  federal  merce¬ 
naries,  and  State  pride  mortified,  humanity 
outraged,  and  the  people  derisively  inform¬ 
ed  that  for  once  they  had  found  a  master, 
and  that  the  oscasion  of  his  exhibition 
i  was  neither  more  nor  less  than  the  capture 
and  extradition  of  a  runaway  negro. 

The  first  great  effect  of  these  proceed- 1 
ings  was,  that  the  people,  for  the  first  time 
in  the  history  of  the  nation,  were  made  to 
jeel  that  they  were  the  subjects  of  two 
governments. '  So  quietly  and  harmonious¬ 
ly  had  the  course  of  affairs  heretofore  run, 
that  it  was  scarcely  ever  suggested  that  we 
had  two  systems  of  government,  each 
claiming  sovereignty  and  allegiance,  car¬ 
ried  on  by  independent  officers.  But  now 
the  people  began  to  inquire  by  what  au¬ 
thority  their  streets  were  filled  with  armed 
men ;  whence  the  right  to  fill  their  tem¬ 
ples  of  justice  with  bristling  bayonets ; 
whence  the  power  to  surround  their  court 
houses  with  chains,  and  to  drown  their 
execrations  with  the  beating  of  drums,  the 
tramp  of  soldiery  and  the  clangor  of  mus- 
quetry.  Whence  the  constitutional  au¬ 
thority  to  do  these  things  in  the  light  of 
day,  in  the  confidence  of  impunity,  in  the 
insolence  of  power,  upon  soil  consecrated 
to  liberty,  and  baptised  in  the  blood  of 
freemen. 

The  eye  of  investigation  was  directed  to 
the  Constitution,  to  ascertain  where  this 
fearful  power  was  lodged.  Men  wondered 


where  it  had  slept ;  and  in  bewilderment 
asked  themselves  and  each  other,  if  the 
States  and  the  people  had  indeed  relin¬ 
quished  the  right  of  self  protection.  They 
interrogated  the  fathers  of  the  republic 
through  the  record  of  their  words  and 
their  deeds,  but  no  response  was  found. — 
They  questioned  the  history  of  constitu¬ 
tional  gestation,  and  were  equally  unsuc¬ 
cessful  ;  they  scrutinized  the  instrument 
itself,  sentence  by  sentence,  word  by  word, 
letter  by  letter,  in  order  to  find  some  clew 
by  which  to  reach  the  hiding  place  of  this 
assumed  power,  by  which  the  States  were 
divested  of  the  right  and  the  means  of  ful¬ 
filling  their  own  solemn  comp  set,  and  the 
federal  government  was  authorized  to 
do  it  for  them.  But  no  clew  was  found. — 
There  was  found  a  compact  of  States,  a 
plight  of  faith  by  sovereigns  to  sovereigns, 
capable  of  making  the  pledge,  sanctified  by 
a  union  of  faith,  guaranteed  by  honor  held 
mutually  sacred,  and  fortified  by  reserved 
power,  competent  to  any  emergency  that 
might  furnish  a  test,  and  equal  to  the  for¬ 
tune  of  a  common  destiny.  But  coustitu- 
tional  warrant  to  enact  the  statute  of  1850, 
they  found  none ;  and  many  were  unwil¬ 
ling  to  aid  in  the  execution  of  an  arbitrary, 
unwarrantable  and  unconstitutional  enact¬ 
ment,  whose  every  feature  was  repugnant 
to  humanity,  and  whose  entire  scope  was 
at  variance  with  all  our  notions  of  law, 
right  and  justice. 

But,  before  this  investigation  of  the 
constitutionality  of  the  fugitive  slave  act 
had  advanced  to  any  practical  results,  the 
whole  subject  of  slavery  was  opened  up  in 
Congress,  and  the  whole  nation  thrown 
into  a  whirl  of  excitement  and  alarm  by  a 
repeal  of  the  Missouri  Compromise,  and 
the  opening  of  all  our  new  and  vast 
territory  to  the  irremediable  domination 
and  blight  of  slavery.  The  compromise 
of  1850  was  at  an  end.  False  teachers 
had  cried  peace,  when  there  was  no  peace. 
The  short  repose  that  had  preceeded  had 
only  served  to  enable  the  slave  power  to 
renew  its  exhausted  energies,  to  gather  up 
and  concentrate  its  forces,  to  be  precipita¬ 
ted  suddenly  and  effectually  upon  the  bar¬ 
riers  of  freedom,  and  demolish  them  at  a 
blow. 

The  people,  for  a  time,  reeled  under  the 
shock,  incredulous,  at  first,  from  its  very 
suddenness  and  audacity,  half  stupified 
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by  the  magnitude  of  the  enormity,  and 
bewildered  by  the  very  coolness  and  de¬ 
termination  of  its  perpetrators-  But  the 
re-action  came;  at  first  irregular,'  spas¬ 
modic,  indignant,  unorganized,  yet  power¬ 
ful,  irresistible,  sweeping  from  its  advanc¬ 
ing  course  obstacle  after  obstacle,  gather¬ 
ing  strength  from  resistance, and  discipline 
from  action,  organization  from  necessity, 
and  at  length  victory,  by  the  blessing 
of  God. 

In  this  State,  however,  soon  after  the 
new  aggre  sion  of  the  slave  power  just 
referred  to,  came  another  issue,  which  not 
only  called  for  resistance  to  its  exorbitant 
demands,  but  also  called  for  the  assertion 
of  those  powers  of  State  sovereignty  which 
alone  could  avail  to  check  its  progress,  to 
save  the  State,  and  protect  the  citizens 
from  its  usurpations. 

Appealing  to  the  regularly  constituted 
tribunals,  through  the  forms  of  law,  by 
legal  process,  and  before  the  judicial 
courts,  the  fugitive  slave  act  was  brought 
to  the  test,  and  in  a  regular  and  lawful 
manner,  after  full  argument  by  counsel  on 
both  sides,  and  after  full  consideration  by 
the  court,  that  act  was  pronounced  uncon¬ 
stitutional  and  void  ;  our  citizens 
into  whom  it  had  stricken  its  fangs  were 
released  from  its  grasp,  and  the  people 
once  more  trod  the  soil  of  freedom,  with 
the  air  of  freemen,  and  the  voices  of  mil¬ 
lions  united  in  shouts  of  congratu¬ 
lation.  Poets  sang  in  honor  of  the  right¬ 
eous  decree,  and  the  pulpit,  the  press,  and 
the  rostrum  resounded  with  acclamations 
upon  the  glorious  achievement.  Champi¬ 
ons  of  the  righteous  cause  sprang  forth, 
and  wherever  the  people  were  gathered 
together,  mutual  pledges  were  interchanged 
to  stand  by  the  right,  to  assert  the  su¬ 
premacy  of  constitutional  guaranties  and 
the  sacredness  of  constitutional  reserva¬ 
tions,  and  to  vindicate  the  just  rights  of 
the  State  and  the  inviolability  of  personal 


liberty. 

From  the  midst  of  these  congratulations, 
mutual  pledges,  voluntary  offerings,  per¬ 
sonal  sacrifices,  and  holy  aspirations,  out 
sprang  the  Republican  party  of  this  State, 
almost  full  grown,  like  Minerva,  from  the 
brain  of  Jupiter.  The  key-note  here 
poured  out,  otlier  States  took  up  the  strain 
until  the  whole  North  united  in  one  grand 


chorus,  welcoming  the  approaching  advent 
of  a  new  era  of  republican  administration, 
and  celebrating  the  downfall  of  usurpation 
and  tyranny.  State  after  State  reeled  in 
the  ranks  of  a  back-slidden  pseudo-democ¬ 
racy,  and  wheeled  by  platoons  into  the 
ranks  of  republicanism,  rejoicing  in  a 
newly  found  but  sacredly  conserved  power 
in  themselves  to  defend  their  own  sove¬ 
reignty  and  to  protect  the  just  rights  of 
their  citizens. 

Such  was  the  origin  of  the  Republican 
party;  and  yet  we  find  a  number  of  pre¬ 
tended  Republicans  hovering  around  the 
purlieus  of  the  Republican  organization, 
some  fluttering  around  the  head  and  others 
tilting  at  its  tail,  who  are  constantly  as¬ 
serting  that  State  Rights  is  no  part  of  the 
Republican  platform  ! 

As  well  might  you  assert  that  the  brain 
was  no  part  of  the  man;  that  breath  was 
not  essential  to  life;  that  the  corpse  was 
adequate  to  all  the  functions  of  the  human 
organism  without  the  living  soul;  that 
there  can  be  harvest  without  seed-time; 
solar  light  and  heat  with  the  sun  stricken 
from  existence  ;  that  there  can  be  the 
god-like  without  a  God. 

And  this  is  inevitably  so  from  the  stern 
logic  of  necessity.  As  allegiance  is  essen¬ 
tial  to  the  state,  so  is  protection  necessary 
to  the  citizen.  Without  the  power  of 
protection,  in  the  State,  it  can  have  no 
right  to  demand  allegiance  of  the  subject. 
A  State  without  allegiance,  or  the  right  to 
demand  it,  would  be  indeed  an  anomaly,  a 
skeleton  of  dry  bones.  In  our  system  the 
State  derives  no  right  or  power  of  self¬ 
protection  from  the  federal  government. 
Its  powers,  in  this  respect,  are  all  original, 
inherent,  underived.  Hence  its  claim  to 
allegiance  is  also  inherent.  Just  so  far 
as  it  has  relinquished  the  power  and  duty 
of  protection,  just  so  far  it  has  absolved 
the  citizen  from  allegiance,  for  the  two  are 
correlative  and  reciprocal.  If  it  allows 
another  government  to  determine  how  far 
it  has  relinquished  its  power  of  protecting 
its  citizens,  it  is  obvious  that  it  must  al¬ 
low  that  other  government  to  prescribe  the 
measure  of  allegiance  which  it  may  claim 
from  them,  be  it  much  or  little.  Who 
does  not  perceive  that  to  admit  such  a 
position  would  be  to  annihilate  all  sove¬ 
reignty,  for  that  can,  with  no  propriety, 
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be  called  sovereignty  which  is  exercised 
at  the  will  of  another.  If,  therefore,  the 
federal  government  can  determine  what 
powers  the  States  may  or  may  not  exer¬ 
cise,  the  latter  are  in  no  degree  sovereign, 
but  the  former  is  in  all  respects  supreme, 
as  well  in  the  amplification  of  its  own 
powers,  as  in  defining  and  restricting 
those  of  the  States. 

It  is  no  answer  to  these  objections,  or 
t  tiis  reasoning,  to  say  that  the  federal  gov- 
trnment  is  limited  by  the  prescriptions  of 
a  written  Constitution,  from  which  it  de¬ 
rives  all  its  powers,  and  by  which  all  other 
powers  are  reserved  to  the  States.  For, 

we  grant  to  the  federal  government  the 
ultimate  right  of  construing  the  Con¬ 
stitution,  we  make  it  the  sole  judge  of 
what  powers  are  delegated  to  it,  and  what 
are  reserved,  and  as  its  judgments  are  fi¬ 
nal,  conclusive,  and  binding,  it  becomes 
necessarily  the  sole  judge  of  its  own  rights 
and  powers,  and  those  of  the  States,  in 
whose  decisions  the  States  and  people  are 
bound  to  acquiesce.  Hence  it  is  apparent 
that  upon  this  hypothesis  there  is  but 
one  sovereign,  and  that  the  federal  gov- 
e  nment,  because  it  can  limit  and  circum¬ 
scribe  the  States  at  its  pleasure. 

Upon  this  theory  of  the  Constitution, 
the  federal  government  is  supreme,  not 
only  within  its  own  sphere  as  expressed, 
but  may  enlarge  its  jurisdiction  and  power 
at  will,  because  the  sole  and  ultimate  right 
of  intepretation  is  claimed  for  it.  There¬ 
fore  it  is  practically  unlimited,  for  what  is 
lacking  in  express  grant  can  be  readily 
supplied  by  construction;  what  is  incon¬ 
venient  to  be  vouchsafed  to  the  States  can 
he  easily  absorbed,  and  what  is  claimed 
by  the  latter  as  the  exercise  of  power 
specially  reserved  by  the  Constitution 
may  be  wrested  from  their  grasp  by  the 
appellate  jurisdiction  which  this  theory 
concedes.  Where,  then,  let  us  ask,  can  a 
limit  to  the  federal  power  be  found  but  in 
the  assertion  and  vindication  by  the  States 
of  the  powers  reserved  by  them  ?  Where 
are  the  checks  and  balances  which  were 
once  the  pride  and  boast  of  our  federative 
system  ?  the  checks  and  balances  provided 
by  the  Constitution?  Where  is  the  divi¬ 
ded  sovereignty,  co-equal  and  co-ordinate 
within  the  respective  spheres  of  the  de¬ 
partments  of  the  system  ?  If  one  is  at  the 
mercy  of  the  other,  if  the  one  exercises  its 


functions  only  at  the  sufferance  of  the  ether, 
both  in  kind  and  degree,  how  does  the  one 
operate  as  a  check  upon  the  other  ?  What 
is  to  hinder  the  Federal  Government  from 
annihilating  State  sovereignty  at  a  blow  ? 

The  answer  is  by  revolution:  When  the 
central  government  shall  have  usurped  the 
powers  of  the  state,  to  a  degree  no  longer 
tolerable,  it  is  the  right  and  the  duty  of 
the  people  to  resume  the  sovereignty  be¬ 
fore  delegated  and  establish  a  new  order 
of  things.  This  is  the  final  result  to  which 
the  logic  of  the  federalists  inevitably  drives 
them,  and  to  it  they  resort  as  the  ultima 
ratio  of  constitutional  government. 

But  this  ultima  ratio ,  is  as  unsound  and 
irrational  as  their  theory  itself,  and  for 
the  simple  reason  that  revolution  is  not  a 
constitutional  remedy.  It  is  violent  and 
destructive.  It  is  nullification  of  the 
worst  kind,  the  most  dangerous,  the  most 
expensive,  frequently  disastrous,  alwavs 
deplorable,  though  sometimes  necessary, 
not  as  a  provided  legal  remedy,  but  a  nec¬ 
essary,  inherent,  reserved  force,  the  vis  a 
tergo  of  society,  behind,  above  and  inde¬ 
pendent  of  pre-existing,  prescribed  law, 
overriding  all  law,  justifiable  only  upon 
dire  necessity  and  then  becoming  a  law 
unto  itself. 

No  government,  either  despotic  or  con¬ 
stitutional,  ever  provides  a  revolutionary 
remedy  for  its  errors  or  its  vices.  When 
this  is  successfully  applied,  it  operates  in 
spite  of,  at  war  with  and  destruction  of 
the  government  which  it  is  designed  to 
reform.  Hence  the  theory  of  the  federal¬ 
ists  leads  necessarily  to  revolution  and 
nullification,  and  by  constituting  the  cen¬ 
tral  government  the  sole  and  final  judge 
of  its  own  powers,  they  make  it  either  one 
ot  two  things ;  either  a  despotism  limited 
only  by  its  own  will,  or  a  felo  de  se ;  for 
if  it  concedes  the  right  of  revolution  it 
admits  that  it  cannot  rightfully  exercise 
the  powers  which  it  claims. 

Besides,  revolution  is  an  unsafe  remedy 
as  well  as  illegal.  People  are  inclined  to 
suffer  long  before  resorting  to  it.  In  the 
mean  time  the  usurper  grows  strong,  for¬ 
tifies  himself,  while  the  oppressed  grow 
weak.  Power  becomes  concentrated,  de¬ 
fiant  and  distrustful,  while  the  people  are 
becoming  exasperated,  and  reason  inflamed 
by  passion ;  so  that  revolution  is  seldom 
accomplished  without  resort  to  physical 
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force,  involving  all  the  elements  and  hor- 
ros  of  internecine  strife. 

Such  are  the  logical,  the  inevitable  ten¬ 
dencies  of  federalism  carried  out  to  their 
legitimate  results.  State-Rights  men  are 
accused  of  revolutionary  designs,  or  at 
least  holding  to  doctrines  which  lead  to 
nullification.  But  those  who  make  the 
accusation  exhibit  an  inexcusable  igno¬ 
rance  of  their  principles  and  mode  of  as¬ 
serting  them.  Instead  of  nullification  in 
the  sense  in  which  that  term  is  used,  they 
propose  only  constitutional  remedies  for 
unconstitutional  disorders.  If  the  reserv¬ 
ed  powers  of  the  state  are  encroached  upon 
by  unauthorized  federal  executive,  legisla¬ 
tive  or  judicial  measures,  they  propose  no 
violent  remedy.  On  the  contrary  they 
resort  to  the  very  means  precribed  by  the 
constitution.  The  constitution  has  sacred¬ 
ly  preserved  the  writ  of  Habeas  Corpus  in 
all  its  efficacy,  and  guaranteed  to  every 
citizen  its  benefits  through  the  proper  state 
tribunals.  If  the  citizen{of  the  state  is 
deprived  of  his  liberty  by  unauthorized 
power,  he  applies  for  the  benefit  of  that 
writ  through  the  regular  constitutional 
tribunals  of  the  state,  and  is,  or  ought  to 
be  discharged.  So  when  he  is  attacked  in 
his  rights  of  property,  he  applies  to  the 
proper  courts  to  bring  every  act  of  the 
government  to  the  constitutional  test,  in  a 
regular  manner,  according  to  the  forms  of 
law.  Here  is  no  nullification.  It  is  done 
every  day  both  in  the  federal  and  state 
courts.  We  say  that  we  have  the  same 
right  to  ascertain  in  a  state  court  whether 
an  act  of  Congress  is  in  violation  of  the 
reserved  rights  of  the  state,  as  we  have  to 
ascertain  through  the  federal  courts  wheth¬ 
er  there  has  been  any  infraction  of 
the  powers  delegated  to  the  federal  gov¬ 
ernment.  These  are  the  processes  which 
the  constitution  has  itself  provided  to  pre¬ 
serve  the  proper  balance  and  distribution 
of  the  powers  of  government,  and  he  who 
would  abolish  or  weaken  them,  would  set 
up  a  despotism  more  intolerable  and  irre¬ 
sistible  than  any  with  which  Europe  is 
nursed.  But  even  if  this  were  so,  is  it  not 
better  that  one  act  of  Congress,  of  doubt¬ 
ful  constitutional  sanction  at  best,  should 
be  now  and  then  arrested  at  its  operation, 
than  that  the  whole  fabric  of  our  govern¬ 
ment  should  be  subverted  and  overthrown  ? 
Is  it  not  preferable  that  once  in  a  while  a 


federal  functionary  should  be  checked  in 
his  bounding  career,  even  though  upon' 
doubtful  or  mistaken  authority,  than  that 
our  whole  system  should  tumble  into  ra¬ 
ins  ?  Is  it  not  better  that  one  individual 
guilty  of  committing  an  act  malum  prohi¬ 
bitum,  an  act  not  wicked  or  corrupt  in 
itself,  but  only  forbidden  by  legislative 
enactivement  of  questionable  validity, 
should  go  at  large,  than  that  all  the  pow¬ 
ers  of  government  should  be  centralized  in 
one  irresponsible,  irremediable  oligarchy  ? 
Is  it  not  more  desirable  that  one  poor  little 
picaninny  should  irretrievably  escape 
from  his  master,  than  that  this  noble,  wise 
and  beneficient  frame-work  of  government, 
with  all  its  admirable  checks  and  balances, 
with  all  its  guaranties  of  state  sovereignty 
and  all  its  blessed  and  holy  safeguards  for 
personal  liberty  should  be  sapped,  under¬ 
mind  and  demolished  ?  We  say  yes!  yes  ! 
yes !  a  thousand  times  yes ! 

But  let  me  say  wThat  I  do,  in  my  heart 
of  hearts  believe,  let  me  declare  what 
seems  to  me  to  be  as  apparent  as  though 
destiny  were  written  by  a  sun-beam  on 
yonder  wall,  that  if  this  government  is  to 
be  preserved  in  its  purity  and  strength,  if 
it  is  to  be  saved  from  the  fangs  of  the 
spoiler  to  put  forih  its  vast  energies,  to  effect 
its  legitimate  results  upon  the  civilization 
of  the  world,  upon  the  development  of 
the  race,  the  elevation  of  man  because 
he  is  man,  to  remain  true  and  steadfast  to 
his  sacred  character  as  God  declared  it  “a 
little  (only  a  little)  lower  than  the  angels” 
— then  it  can  only  be  done  by  a  firm  ad¬ 
herence  to,  and  an  ever  ready  vindication 
of  the  right  of  the  States  to  maintain  and 
exercise  all  the  powers  not  delegated  or 
relinquished  by  the  Constitution  of  the 
United  States. 

Here  let  me  remark  the  grave,  the  fatal 
error  which  the  Federalists  commit  in 
their  estimate  or  appreciation  of  govern¬ 
ment,  and  especially  of  free  democratic 
or  representative  government.  The  fun¬ 
damental  idea  in  their  theory  is,  that  gov¬ 
ernment  exists,  and  can  exist  only  in  the 
force  which  it  can  exercise  to  make  itself 
respected  and  obeyed.  That  there  must 
be  erected  some  grand  centre  in  which  all 
power  at  last  concentrates;  some  great 
personification  of  all  the  force  conceivable 
in  government,  whose  decrees  are  alike 
unquestionable  and  irresistible.  The  idea 
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of  the  necessity  of  some  ultimato  head 
whose  utterance  is  the  law, and  whose  sword 
executes  it,  seems  to  haunt  them  at  every 
step  of  their  investigation.  A  grave,  if  not 
a  fatal  error.  The  genuine  function  of  gov¬ 
ernment  is,  to  discover  those  essential 
leading  truths  upon  which  the  welfare  of 
society  depends,  and  to  proclaim  them  to 
its  members.  These  truths  being  felt, 
their  power  is  acknowledged,  and  society 
submits  to  their  sway,  freely  and  volun¬ 
tarily,  because  its  chief  good  is  to  be 
found  in  such  submission.  True,  resistance 
will  sometimes  be  made ;  but  this  is 
owing,  either  to  the  imperfect  light  in 
which  truth  is  presented  or  appreciated, 
or  some  imperfection  in  a  portion  of  the 
material  of  which  society  is  composed. — 
And  it  is  only  when  resistance  is  made 
that  government  employs  force  to  secure 
obedience.  .Resistance  is  the  exception, 
voluntary  submission  the  rule.  This  is  so 
in  all  governments,  but  more  especially  in 
a  democratic  republic.  Were  it  otherwise 
in  the  latter,  were  resistance  the  rule  and 
and  submission  the  exception,  it  is  obvious 
that  the  government  would  not  endure 
for  a  day. 

It  was  upon  this  theory  that  the  Fath¬ 
ers  framed  this  government,  basing  it  upon 
the  great  truths  of  human  equality,  the 
inalienable  right  of  all  men  to  life,  liberty 
and  the  pursuit  of  happiness.  By  declar¬ 
ing  these  truths  to  the  people,  and  the  fur¬ 
ther  truth  that  to  secure  these  rights  gov¬ 
ernments  were  instituted  among  men,  they 
foresaw  that  society  would  appreciate 
them  and  voluntarily  submit  to  the  gov¬ 
ernment  organized  for  such  purpose.  In 
such  a  system  force  was  of  minor  conside¬ 
ration.  They  relied  mainly  upon  the  pow¬ 
er  of  truth,  justice  and  right  operating 
upon  the  minds  of  men,  providing  for 
force  only  when  from  the  imperfection  of 
the  elements  of  society  moral  power  in 
exceptional  cases  might  prove  inade¬ 
quate. 

Acting  upon  this  noble  idea  the  state 
and  federal  governments  were  organized  , 
preceded  by  the  declaration  of  the  great 
truths  upon  which  they  were  to  be  based, 
and  the  salutary  objects  to  secure  which 
thev  were’to  be  instituted,  assured  that  the 
societies  would  perceive  their  chief  good 
and  permanent  welfare,  not  in  submission 
only,  but  in  mutual  co-operation  for  the 


accomplishment  of  the  common  beneficent 
purposes  they  were  designed  to  accom¬ 
plish. 

Hence  they  entertained  no  fears  from 
divided  sovereignty.  Anticipating  the  ef¬ 
fect  of  the  moral  and  political  power  of 
the  declared  fundamental  truths ;  they 
made  small  provision  for  force  upon  the  in¬ 
dividual  members  of  the  state,  and  none 
upon  the*  corporate  members  of  the  con¬ 
federacy.  Ho  standing  armies  or  navies 
were  permitted  in  the  states,  no  provision 
for  the  subjugation  of  the  constituent  sov¬ 
ereignties  was  ever  dreamed  of. 

For  the  same  reason,  and  in  harmony 
with  the  true  philosophy  of  the  system 
the  fathers  provided  no  fiual  umpire  to  de¬ 
cide  in  the  last  resort  between  the  states 
and  the  federal  government.  For  the  cre¬ 
ation  of  such  an  umpire  would  involve 
the  necessity  of  providing  an  adequate 
force  to  execute  its  decisions,  which  would 
necessarily  involve  the  violation  or  de¬ 
struction  of  the  sovereignty  of  one  or  the 
other  of  the  adverse  parties  to  the  con¬ 
troversy  ;  and  for  the  further  reason  that 
the  creation  of  such  an  umpire -would  be 
incompatible  with  the  sovereignty  both  of 
the  states  and  federal  government,  while 
to  endow  either  with  a  like  function 
would  be  equally  subversive  of  the  sover¬ 
eignty  and  independence  of  the  other, 
“Indeed,  it  may  well  be  affirmed  that  thi3 
very  division  of  sovereignty  between  the 
States  and  the  federal  government,  with¬ 
out  providing  in  either  an  ultimate  and  ex 
elusive  judge  of  the  respective 

powers  of  each,  but  binding  all 

alike  to  fidelity  aDd  obedience  to  the  pre¬ 
scriptions  of  the  constitution,  is  not  the 
least  mark  of  wisdom  and  foresight  of 
those  who  framed  this  complex  and  novel 
system.  On  the  one  hand,  if  the  sole  pow¬ 
er  of  determining  upon  the  respective  pow¬ 
ers  of  both  governments  were  confided  to 
the  general  government,  it  might  lead  to 
encroachment  upon,  and  ultimate  extin¬ 
guishment  of  the  State  sovereignties ;  on 
the  other,  were  it  confided  to  the  States, 
the  powers  delegated  to  the  federal  gov¬ 
ernment  might,  one  by  one,  be  impaired  or 
swept  away,  until  at  length  it  would  be 
left  powerless  to  accomplish  the  objects  of 
its  creation.  But  by  prescribing  definitely 
the  powers  delegated  to  the  general  gov¬ 
ernment  by  specific  grant,  on  the  one  hand. 
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and  on  the  other  by  declaring  in  their 
fundamental  lav/  that  the  powers  and  at¬ 
tributes  of  sovereignty  not  granted  cr  re¬ 
linquished,  were  reserved  to  the  States  and 
to  tho  people,  the  federal  government  was 
ordained  to  move  on  within  its  own  sphere 
distinctly  prescribed  by  its  charier,  and 
the  States  were  left  in  the  full  enjoyment 
and  exercise  of  the  powers  of  complete 
sovereignty  with  which  they  had  not 
parted — each  operating  as  a  check  upon 
the  other — neither  inferior,  but  both  su¬ 
preme  within  their  appropriate  sphere — 
each  quietly  and  almost  imperceptably  re¬ 
pulsing  the  other,  whenever  the  prescribed 
line  should  be  overstepped — each,  by  the 
necessary  operation  of  its  own  functions, 
constantly  admonishing  the  other 
of  its  approach  to  the  line  of  demar¬ 
cation,  and,  in  its  turn,  being.admonished 
of  its  own  advance  by  the  proximity  of  the 
other.  Occasional  conflict  would  sharpen 
-investigation,  whet  official  conscience,  and 
thus  lead  to  a  correct  understanding  of  the 
true  boundary  of  jurisdiction  ;  and  fidelity 
to  the  great  fundamental  and  paramount 
law,  to  which  the  officers  of  each  sover¬ 
eignty  are  equally  bound,  would  restrain 
both  and  all  within  their  true  and  proper 
limits.” 

“Such  was  the  theory  of  the  Constitu¬ 
tion  of  the  United  States,  concerning  its 
practical  working  upon  a  free  and  intelli¬ 
gent  people,  already  thoroughly  schooled 
and  disciplined  in  the  principles  and  prac¬ 
tice  of  self-government ;  and  time  and  ex¬ 
perience  have  fully  justified  their  opinions 
and  their  faith.” 

It  is  of  little  consequence  what  are  the 
means,  or  what  the  modus  operandi  by 
which  the  States  are  to  be  subjugated  to 
the  federal  government ;  whether  by  the 
acts  of  the  executive,  the  legislative  or  the 
judicial  departments,  or  of  all  combined. 
The  result  is  the  same,  the  erection  of  a 
central  oligarchy,  all  powerful,  irresponsi¬ 
ble,  unapproachable  by  the  people  save  at 
distant  periods,  and  then  but  indirectly 
and  inefficiently.  The  legislative  power  is 
renewed,  one  branch  in  two  years,  but  by 
representatives  ot  comparatively  small, 
dispersed,  and  discordant  constituencies, 
the  other  in  six  years,  not  by  the  peo¬ 
ple,  but  by  the  legislatures  of  the  States. 
The  executive  once  in  your  years,  indirect¬ 
ly,  and  the  judiciary  never,  save  by  resig¬ 


nation  or  death,  a  remedy  too  remote  and 
tardy  for  all  practical  purposes,  as  all  ex¬ 
perience  shows. 

The  State  governments,  on  the  contrary, 
are  the  immediate  emenation  from  the  peo¬ 
ple,  and  directly  responsible  to  them,  and 
moulded  according  to  their  will.  Here 
then  are  to  be  found  the  only  safeguards 
of  popular  liberty.  To  allow  them  to  be 
broken  down,  or  the  power  of  the  States 
to  be  weakened,  is  to  voluntarily  relinquish 
all  our  defences,  and  commit  our  rights  and 
liberties  to  the  keeping  of  a  power  virtu¬ 
ally  irresponsible,  uncontrollable jind  irre- 
formable. 

We  have  now  considered  what  are  the 
logical,  inevitable  tendencies  of  the  doc¬ 
trines  of  the  federalists.  I  admit  that 
iogic  is  frequently  worse  than  history;  that 
its  conclusions  often  outrun  events.  There 
is  a  vis  medicatrix  naturce  m  society  which 
withholds  even  bad  government  from  the 
accomplishment  of  its  worst  tendencies. — 
Bad  laws  do  not  incessantly  operate,  nor 
are  vicious  functionaries  continually  active. 
But  let  us  see  if  history,  facts,  events,  do 
not  illustrate  and  justify  all  we  have  said. 
Before  we  come,  however,  to  consider 
events  illustrative  of  the  philosophical 
truths  beforemenlioned,  let  us  contrast  the 
operative  tendencies  and  results  of  the 
federal  with  that  of  the  Republican  or 
State  Rights  theory. 

The  republican  theory  of  the  Constitu¬ 
tion  is,  that  the  powers  and  duties  of  gov 
ernment  are  divided  between  the  States 
respectively  and  the  federal  government. 
That  the  former  possess  all  the  essential, 
inherent  powers  and  sovereignty  except 
those  which  are  delegated  to  the  latter  or 
relinquished,  and  the  latter  possessing  all 
and  only  the  po  wers  thus  delegated.  That 
each  is  absolutely  sovereign  and  indepen¬ 
dent  within  its  sphere,  to  judge  for  itself, 
to  act  for  itself,  without  interference  from 
the  other. 

This  absolute  independence  of  the  States 
in  the  exercise  of  their  reserved  powers, 
was  one  of  the  cardinal  features  in  the  or¬ 
ganization  of  the  system.  It  was  the 
main,  nay  almost  the  only  effectual  check 
interposed  to  the  assumption  of  power  by 
the  general  government.  So  jealous,  so 
tenacious  were  the  State  conventions  called 
to  ratify  the  Constitution,  that  many  of 
them  only  gave  their  assent  upon  the  ex- 
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press  condition  that  the  Constitution  should 
be  so  amended  as  to  declare,  beyond  the 
possibility  of  mistake,  and  as  was  supposed, 
of  mal-constrnction,  that  the  powers  not 
granted  or  relinquished,  were  reserved  to 
the  States  and  to  the  people. 

Is  it  reasonable  to  suppose  that  the 
States,  in  their  conventions  called  to  ratify 
the  Constitution,  made  this  amendment  an 
indispensable  condition  to  its  ratification, 
if  they  intended  to  lodge  with  the  general 
government  the  sole  power  of  constrution  ? 
Did  they  intend  to  say  to  the  central  or¬ 
ganization,  “We  grant  unto  you  all  the 
power  designated  in  this  instrument,  but 
especially  reserve  unto  ourselves  all  pow¬ 
ers  not  therein  expressed  ;  but  we  never¬ 
theless  give  you  the  sole  right  to  determine 
just  how  much  we  have  granted  and  how 
much  we  have  reserved  ?”  We  deem  it 
absolutely  essential  to  our  existence  that 
we  hedge  your  authority  about  with  these 
imperative  restrictions,  bnt  you  may  place 
such  a  construction  upon  them  as  to  their 
measure  or  extent  as  suits  your  conven¬ 
ience  or  pleasure.  We  reserve  uncondi¬ 
tionally  all  these  rights  and  powers  to  our¬ 
selves,  but  you  must  be  kind  enough  to  tell 
us  what  they  are,  now  and  then,  when  they 
shall  chance  to  come  in  qestion,  bow  and 
when,  and  to  what  extent  we,  may  exer¬ 
cise  and  enjoy  them?  It  shall  be  just  as 
you  say,  only  tell  us  when  the  time  comes, if 
it  is  convenient,  and  we  will  meekly  acqui¬ 
esce  ?”  Is  this  the  language  of  sovereigns, 
tenderly  jealous  of  their  sovereignty,  about 
to  relinquish  a  portion  of  it  ?  Is  this  the  lan¬ 
guage  of  the  creators  to  the  creature  en¬ 
dowing  it  certain  functions,  and  so  une¬ 
quivocally  and  authoritatively  inhibiting  it 
from  the  exercise  of  any  power  with  which 
it  was  not  so  endowed  ?  Do  sovereigns 
reserve  to  themselves  powers  without  re¬ 
serving  also  the  right  to  protect  and  de¬ 
fend  them  ? 

But,  again,  can  there  exist  an  absolute 
independence  in  the  State  to  exercise  the 
powers  so  reserved,  if  they  are  bound  al¬ 
ways  to  inquire  of  the  Federal  Government 
what  powers  were  reserved  and  what  were 
not?  Are  they  independent,  if,  whenever 
a  constitutional  question  arises  in  the 
course  of  their  administration,  they  are 
bound  to  ask  of  the  central  organization, 
whether  or  not  they  may  be  permitted  to 
exercise  this  or  that  power?  Can  they  be 


independent,  if  the  powers  which  they  ex¬ 
ercise  are  prescribed  by  the  Federal  Gov¬ 
ernment  ?  Are  they  co-equal  when  they 
are  subject  to  the  judgment  or  decree  of 
another,  as  to  the  extent  of  their  power  ? 
Yet  this  is  precisely  what  the  claim  of  ap¬ 
pellate  jurisdiction  in  the  Supreme  Federal 
Court  inc  plies.  Admit  this  appellate  juris¬ 
diction  and  the  State  Courts  are  reduced 
to  the  inquiry  at  every  stage  of  their  ad¬ 
ministration,  whether  the  Federal  Court 
will  approve  or  disapprove  their  action — 
whether  it  will  nullify  or  affirm  their  judg¬ 
ments  and  decrees.  Nay  more,  whether 
that  court  has  not  already  made  for  them 
a  precedent  by  which  they  are  bound,  pro¬ 
nounced  a  decree  absolute  and  irrevocable, 
to  disobey  or  disregard  which  would  be 
judicial  treason. 

Nor  upon  this  hypothesis,  is  the  subor¬ 
dination  of  the  State  executive  and  legisla¬ 
tive  departments  the  less  manifest.  But  to 
satisfy  any  one  that  the  framers  of  the  Con- 
stution  intended  no  such  subordination,  it 
would  seem  only  necessary  to  be  informed 
that  a  proposition  was  made  in  the  Con¬ 
vention  to  submit  the  acts  of  the  State 
Legislatures  to  the  review  and  approval  of 
Congress,  or  a  body  created  for  that  pur¬ 
pose,  which  was  indignantly  rejected  for 
the  very  reason  that  it  would  be  incom¬ 
patible  with  the  sovereignty  of  the  States. 
Such  was  the  fact,  as  you  may  learn  from 
a  perusal  of  the  Madison  papers.  Is  the 
subjection  of  the  acts  of  the  State  Legisla¬ 
tures  to  the  review  of  Congress,  any 
more  incompatible  with  the  dignity  and 
sovereignty  of  the  State  than  would  be 
the  subjection  of  the  judgments  and  the 
decrees  of  the  highest  courts  of  the  State, 
to  the  revision  and  control  of  the  Su¬ 
preme  Court  of  the  United  States  1 — 
What  would  this  Legislature  say  to  a  man¬ 
date  issued  by  Congress  commanding  them 
to  certify  all  their  acts  and  resolutions  to 
that  body  for  revision  or  approval  ?  What 
would  be  thought  of  a  command  issued  by 
the  President  to  the  Governor  of  this 
State,  requiring  him  to  transmit  a  certified 
transcript  of  all  his  official  proceedings  for 
final  review,  to  be  sanctioned  or  annulled, 
according  to  the  judgment  of  the  Presi¬ 
dent  and  his  Cabinet  ?  And  is  the  Su¬ 
preme  Judicial  Department  of  the  State 
less  sovereign,  equal  and  independent  of 
Federal  dictation  or  interference,  than 
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the  Legislative  or  Executive !  Think 
you  the  fathers  were  less  mindful  of  the 
judicial  than  the  legislative  independence 
of  the  States  ? 

But  we  are  told  that  this  doctrine  will 
necessarily  lead  to  a  collision  between  the 
State  and  Federal  authorities.  How  so  ? 
If  each  keeps  within  its  own  sphere  there 
is  no  danger  of  collision,  for  their  spheres 
are  as  distinct  as  the  distinction  between 
delegated  and  reserved  power.  The  Fed¬ 
eral  Government  has  only  to  examine  if  it 
is  set  down  in  the  bond  of  the  Union.  If 
so,  all  is  well.  If  not,  let  it  cease  to  act. 
It  is  much  better  that  in  the  exercise  of 
unconstitutional  power,  it  should  collide 
with  State  authority,  than  to  go  on  unin¬ 
terrupted  to  a  successful  subversion  of  the 
Constitution.  That  was  the  very  purpose 
of  preserving  the  sovereignty  of  the  States, 
that  it  might  be  interposed  in  the  way  of 
Federal  encroachment.  Let  me  tell  you, 
that  when  a  sovereign  State  does  this,  in  a 
constitutional  mode,  by  constitutional 
means,  she  performs  one  of  her  highest 
and  holiest  functions,  and  is  entitled  to  the 
plaudits  of  every  member  of  the  Confede¬ 
racy.  That,  I  repeat,  is  one  of  the  chief 
objects  in  preserving  the  co- equality  of  the 
State  sovereignty.  It  can  be  accomplished 
in  no  other  way.  It  is  the  chief  conserva¬ 
tive  element  in  the  system.  Because  Fed¬ 
eral  supremacy  in  constitutional  interpre¬ 
tation  necessarily  leads  to  centralization, 
and  centralization  to  despotism.  But  des¬ 
potism  of  such  a  nature  is  necessarily  short 
lived.  It  poisons  the  sources  of  its  own 
existence,  the  very  springs  of  its  own  pow¬ 
er,  while  it  undermines  and  destroys  the 
fabric  of  freedom  designed  to  resist  its  en¬ 
croachments,  nullifies  laws  and  constitu¬ 
tions,  terminating  in  revolution  and  anar¬ 
chy.  This  collision,  so  much  dreaded  is 
in  the  highest  sense  a  remedial  conserva¬ 
tive  process.  It  cannot  occur,  unless  one 
or  the  other  government  is  out  of  its 
sphere  and  transcending  the  constitutional 
limits  of  authority,  and  it  is  highly  impor¬ 
tant  that  some  barrier  should  be  interpos¬ 
ed  to  its  further  progress.  It  is  then  time 
to  pause  and  consider  who  has  overstep¬ 
ped  the  line  of  demarkation  ;  which  shall 
retrace  its  steps  and  regain  the  constitu¬ 
tional  track.  Show  me  a  constitutional 
government  which  meets  with  no  collision 
when  it  transcends  its  rightful  authority, 


and  I  will  show  you  an  expiring  Constitu¬ 
tion  and  a  rapidly  growing  despotism. 

Collision  ?  Why,  it  is  the  sanitory  pro¬ 
cess  for  disordered  administration.  Collis¬ 
ion!  it  is  the  regenerating  throe  of  vitality 
by  which  stricken  constitutional  organism 
is  born  again !  True  patriots,  though  err¬ 
ing,  will  rejoice  at  its  occurrence,  heed  its 
admonititions,  and  take  counsel  of  wisdom 
and  moderation.  Ingrain  tyranny  alone 
will  dread  it;  rank  treason  only  will  spurn 
its  salutary  suggestions. 

But  it  is  said  that  when  a  constitutional 
right  is  claimed,  it  ought  to  be  finally  de¬ 
termined  by  the  Supreme  Court  of  the  U. 

S.  Again,  I  ask,  why  so?  The  State 
Courts  are  bound  by  the  same  Constitution, 
their  judges  are  obligated  by  the  same 
Constitutional  oath.  The  same  process 
for  the  arrival  at  truth  are  adopted  in  both. 
The  judges  of  both  are  citizens  of  a  par¬ 
ticular  State,  as  well  as  of  the  United 
States,  and  the  jurors  of  each  come  from 
the  vicinage,  are,  or  by  law  should  be  se¬ 
lected  according  to  the  same  formula  and 
take  the  same  oath.  Where  then  the  pro¬ 
priety  of  an  appeal  from  the  State  to  the 
Federal,  any  more  than  from  the  Federal 
to  a  State  Court  ?  Is  his  Honor  Mr.  Jus-  • 
tice  Nelson,  any  more  competent  to  deter¬ 
mine  the  law  or  the  Constitution  in  Wash¬ 
ington  than  in  Albany?  as  a  judge  of  the 
Supreme  Court  of  the  U.  S.  than  of  the 
Court  of  Errors  or  of  Appeals  of  the  State 
of  New  York. 

The  plea  of  necessity  for  appellate  juris¬ 
diction  therefore,  is  no  better  founded 
than  the  other  dogmas  of  the  Federalists. 
They  do  not  find  it  in  the  constitution,  but 
seek  to  supply  the  omission  by  construc¬ 
tion.  Unsuccessful  here,  they  resort  to 
fancied  necessities  arising  from  hypothet¬ 
ical  cases,  alike  frivolous  and  irrational. 

There  is  one  more  argument  of  the  Fed¬ 
eralists  in  favor  of  Federal  supremacy,  ac¬ 
complished  through  the  appellate  jurisdic¬ 
tion  of  of  the  Supreme  Court,  which  I  will 
briefly  notice.  It  is  asserted  that  if  each 
State  were  permitted  to  construe  the  con¬ 
stitution  for  itself,  there  would  arise  great 
diversity  of  interpretation ;  and  there 
could  be  no  uniformity  of  administration. 
Admit  for  the  sake  of  argument  the  full 
force  of  these  suggestions,  and  the  answer 
is  found  in  three  very  short  words :  What 
of  it?  Diversity  of  opinion  is  not  the 
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worst  of  evils.  It  leads  to  discussion  and 
generally  to  tolerable  regularity.  But 
it  must  be  remembered  that  there  can  be 
no  uniformity  but  where  one  will  alone 
governs,  and  where  one  will  alone  governs 
there  can  be  nothing  but  despotism.  There 
might  be  conveniences  if  all  the  laws  of 
the  several  States  and  their  forms  of  ad¬ 
ministration  were  exactly  the  same.  But 
who  does  not  perceive  that  this  can  only 
be  accomplished  by  breaking  down  the  in¬ 
dependence,  the  individuality  of  the 
States.  Are  we  prepared  for  this  ?  Au¬ 
thoritative  uniformity  by  means  of  Feder¬ 
al  supremacy  can  only  be  obtained  at  the 
like  cost.  Are  we  prepared  for  the  sacri¬ 
fice  ? 

One  more  objection  I  will  barely  notice 
because  it  comes  from  the  Republican  side 
of  the  question.  It  is  said  that  the  doctrine 
of  State  Rights  is  a  two  edged  sword  cutting 
oth  ways;  that  the  Republicans  expect  soon 
to  come  into  power,  and  our  own  weapons 
may  then  be  turned  against  the  adminis¬ 
tration  by  which  it  may  be  shorn  of  its 
strength.  Theargument  amounts  to  simply 
this,  that  Federal  usurpation  is  a  crying 
evil  when  the  Democracy  wield  the  pow- 
*  er,  but  would  be  sanctified  in  the  grasp  of 
the  Republicans.  If  the  Democratic  bull 
gores  the  Constitution,  popular  liberty  is 
endangered,  but  if  the  Republican  bull 
pushes  with  his  horn,  it  is  rather  a  conser¬ 
vative  operation !  But  is  it  so  ?  Is  the 
Republican  party  struggling  for  the  ascen¬ 
dency  only  for  the  sake  of  powrer  and  its 
profits?  Is  constitutional  reform  no  mo¬ 
tive  to  their  exertions  ?  Or  is  it  rather  to 
bring  back  the  admistration  to  the  true 
constitutional  tack,  that  the  helm  of  State 
is  sought  and  contended  for? 

I  must  not,  however,  leave  this  subject 
without  a  few  remarks  upon  what,  by 
some  is  considered  the  ne  plus  ultra ,  the 
Ultima  Thule  of  human  investigation.  I 
refer  to  judicial  authority.  It  is  triumph¬ 
antly  asserted  that  the  overwhelming 
weight  of  judicial  decisions  renders  the 
supremacy  of  the  federal  government  in 
the  interpretation  and  designation  of  the 
relative  powers  of  the  State  and  general 
government  a  settled,  fixed,  unquestiona¬ 
ble  rule  of  individual,  official  and  political 
conduct ;  no  longer  a  doctrine  to  be  taught 
and  illustrated,  but  a  dogma  to  be  accept¬ 
ed  and  acted  upon  without  further  ques- 


|  tion  or  inquiry.  And  accordingly,  a  learn¬ 
ed  and  distinguished  member  of  the  Mil¬ 
waukee  bar,  has  taken  the  pains  to  hunt 
up  cases  ofjudicial  decisions,  to  the  num¬ 
ber,  as  he  tells  us,  of  two  hundred  or 
more.  But  this  is  all  he  has  done.  He 
ignores  all  argument,  except  the  argument 
of  a  notorious  functionary  of  former  times, 
acting  in  ajudicial  capacity,  who,  when  a 
reason  for  his  judgment  seemed  to  he  de¬ 
manded,  replied,  “  What  is  written  is 
written.'''1 

Now  in  reply  to  this  array  of  authority 
I  have  simply  to  remark,  that  in  conduct¬ 
ing  the  affairs  of  our  government,  the 
three  departments,  executive,  legislative, 
and  judicial,  are  absolutely  co-equal,  co¬ 
ordinate  and  independent  of  each  other. — 
All  are  equally  created  and  bound  by  the 
same  constitution,  and  neither  has  the 
right  or  the  power  to  make  its  own  action 
a  rule  of  conduct  for  the  others.  The  judi¬ 
cial  cannot  prescribe  rules  for  the  legisla¬ 
tive  or  executive  departments,  nor  for  the 
people  who  instruct  them.  The  great  ma¬ 
jority  of  subjects  which  engage  the  atten¬ 
tion  of  the  legislature  and  executive  are 
political  in  their  nature,  and  cannot  be 
made  the  subject  ofjudicial  inquiry  with¬ 
out  usurpation.  Hence  these  departments 
are  perfectly  free  to  act  according  to  their 
own  conviction,  as  are  also  the  people  who 
are  the  primary  movers  therein. 

In  the  second  place,  if  the  cases  collected 
by  the  learned  gentleman  before  referred 
to,  shall  be  closely  examined,  they  will  be 
found,  like  most  cases  of  a  judicial  charac¬ 
ter,  to  be  controversies  between  individ¬ 
uals,  involving  only  matters  of  private 
interest,  the  parties  having  neither  the 
power  nor  the  means  to  contend  against 
the  government.  Hence  the  acquiescence 
which  is  claimed  to  be  so  conclusive.  As 
courts  only  act  upon  the  motion  of  parties 
litigant,  and  as  individual  resources  were 
inadequate  to  a  further  struggle,  acqui¬ 
escence  became  a  necessity,  inevitable,  ir¬ 
remediable.  But  he  forgot  to  state  what  is 
the  glaring  fact,  that  in  every  case  in  which 
the  appellate  jurisdiction  of  the  Supreme 
Court  of  the  United  States  has  been  ques¬ 
tioned,  where  the  dignity  or  sovereignty 
of  a  State  has  been  directly  or  indirectly 
involved  the  dignity  and  sovereignty  of 
the  State  have  been  vindicated,  State 
Rights  have  triumphed,  and  federal  su- 
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premacy  has  retired  ;  except  in  the  case 
of  poor  back-slidden,  down-trodden  Wis¬ 
consin. 

And  wherefore  this  urgent  necessity  for 
making  an  example  of  Wisconsin  ? — 
Whence  the  wisdom  or  policy  of  resusci¬ 
tating  this  controversy  after  the  lapse  of 
more  than  half  a  decade?  Why  continue 
to  manufacture  an  occasion  to  wound  the 
pride  of  this  State,  and  to  accomplish*  its 
utter  humiliation  ?  We  are  told  that  it 
became  advisable,  in  the  estimation  of  the 
President,  to  show  to  the  people  of  the 
South  that  the  fugitive  slave  act  can  be 
carried  out  in  this  State.  In  other  words 
to  show  to  our  sister  sovereignties,  that 
state  pride,  dignity,  sovereignty,  the  pop¬ 
ular  conscience,  the  aspirations  of  freemen, 
all  must  succumb  to  the  inexorable  be¬ 
hests  of  the  slave  power. 

Let  it  be  remembered  that  since  the 
adoption  of  the  fugitive  act  of  1850,  but  a 
single  instance  of  judicial  proceedings  for 
the  recovery  of  a  fugitive  from  labor  had 
occurred,  nay,  so  far  as  I  have  been  able 
to  learn,  but  this  one  solitary  occasion  had 
happened  since  the  organization  of  the 
Territory,  and  there  was  scarcely  a  proba¬ 
bility  of  one  occuring  again  within  as  many 
years  to  come.  Why  then,  let  us  ask  again 
this  unwonted  energy  in  following  up 
the  conviction  of  Booth,  with  a  pertinacity 
unprecedented  in  the  course  of  the  admin¬ 
istration  ot  the  criminal  laws  of  the  United 
States?  Was  it  to  accomplish  the  great 
objects  of  punishment  for  offences,  the  re¬ 
formation  of  the  offender,  or  the  preven¬ 
tion  of  similar  offences  in  the  future?  We 
know  better.  We  know  that  no  such  mo¬ 
tive  prompted  these  last;  acts  of  federal 
usurpation.  We  all  know  that  it  was  a 
wanton  exhibition  of  authority,  made  for 
the  sole  purpose  of  subordinating  State  to 
federal  sovereignty. 

These  proceedings  remind  me  of  an  an¬ 
ecdote  illustrative  of  the  danger  of  en¬ 
trusting  power  in  imprudent  or  incompe¬ 
tent  hands.  An  old  negro,  rejoicing  in 
his  newly  acquired  freedom,  was  the  own¬ 
er  of  a  littlet  pet  dog,  well  fed,  fat  and 
sleek.  Every  day,  however,  his  master 
was  accustomed  to  take  the  little  animal 
by  the  nape  of  the  neck  and  administer  to 
him  an  unmerciful  flagellation.  At  length 
a  neighbor,  whose  sympathies  were  arous¬ 
ed  by  the  piteous  yelping  of  the  poor,  lit¬ 


tle  cur,  demanded  of  the  sable  proprietor 
what  the  animal  had  done  to  deserve  such 
daily  and  severe  whipping.  “  Oh  !  bress 
yer  soul,  massa,”  he  replied,  “him  do 
nothing  at  all,  me  only  want  to  make  him 
feel  de  power!” 

Be  it  known  to  you,  that  this  is  the  first 
instance  since  the  formation  of  the  govern¬ 
ment,  of  an  attempt  of  the  federal  govern¬ 
ment  to  bring  one  of  the  States  into  sub¬ 
jection.  I  make  no  reference  to  South 
Carolina,  because  her  case  is  not  at  all 
analogous  to  our  own.  She  sought  redress 
for  alleged  grievances  outside  the  pale  of 
the  constitution,  Wisconsin  within  it. — 
She  resorted  to  illegal,  we  to  legal  means. 
Her  proposed  remedies  were  forcible,  nul¬ 
lifying,  revolutionary.  Ours  were  accord¬ 
ing  to  the  forms,  by  due  process  of  law, 
and  by  a  resort  to  the  very  agencies  which 
the  constitution  expressly  prescribes.  But 
notwithstanding  the  defiant,  the  mena¬ 
cing  attitude  of  South  Carolina,  notwith¬ 
standing  her  repudiation  of  all  constitu¬ 
tional  and  legal  modes  and  measures  of 
redress,  how  tenderly  was  she  treated  !  — 
How  careful  were  the  federal  functiona¬ 
ries  to  avoid  offending  her  notions  of  sov¬ 
ereignty  or  of  wounding  her  pride  ?  She 
was  treated  as  a  sovereign  constituent  in 
the  confederacy  of  sovereigns.  The  fede¬ 
ral  government  halted  in  its  career  of 
coercion,  and  the  genius  and  patriotism  ot 
the  great  pacificator,  Henry  Olay,  hushed 
the  elements  of  discord,  though  at  the 
sacrifice  of  the  great  “American  System” 
on  which  he  had  hung  his  political  des¬ 
tiny. 

Ho  longer  ago  than  last  month,  the  State 
of  Georgia  lifted  her  proud  head  in  the 
Senate,  and  through  her  representative, 
defiantly  proclaimed  to  the  nation,  that  in 
case  the  judgment  of  the  Supreme  Court 
of  the  United  States,  reversing  the  judg¬ 
ment  of  her  court,  in  the  criminal  cases  re¬ 
ferred  to,  had  been  attempted  to  be  en¬ 
forced,  Georgia  would  have  resisted  to  the 
bitter  end,  and  would  have  vindicated  her 
sovereignty  to  the  last  gasp.  However  I 
may  condemn  his  political  doctrines,  I 
honor  that  faithful  Senator  for  his  noble 
fidelity  to  the  dignity  of  the  State  which 
he  represents,  and  cordially  sympathize  in 
his  patriotic  aspirations,  and  only  regret 
that  he  should  have  forgotten  that  there 
wTas  another  State  in  the  confederacy,  hav- 
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ing  equal  rights,  and  entitled  to  equal  con¬ 
sideration. 

But  how  was  it  here  ?  Can  you  believe 
it,  when  you  are  told,  that  while  that  gor¬ 
geous  senatorial  hall  was  still  echoing  with 
the  eloquent  and  exultant  voice  of  Geor¬ 
gia’s  champion,  a  cabinet  minister  from  a 
free  State  waa  making  out  a  rescript  for 
the  humiliation,  the  subjugation  of  Wis¬ 
consin  !  Proh  pudor  !  It  was  even  so !  I 
say  it  more  in  sorrow,  then  in  anger,  shame 
and  humiliation  almost  smother  indigna¬ 
tion,  as  these  two  contemporaneous  events 
force  themselves  upon  our  observation. 

As  we  are  remarking  upon  events,  let 
us  notice  one  or  two  more.  Five  years 
ago,  who  did  not  breathe  easier  in  Wiscon¬ 
sin  when  he  reflected  that  he  was  relieved 
from  the  odious  and  repugnant  duties  pres¬ 
cribed  by  the  unconstitutional  act  of  1850  ? 
Four  years  ago,  how  many  thousands  of 
republicans  shouted  their  congratulations 
over  the  election  of  a  United  States  Sena¬ 
tor  who  was  faithful  to  the  constitution 
and  the  rights  of  his  State,  and  over  our 
fortunate  escape  from  the  election  of  one 
whose  opinions  and  sympathies  were  all 
with  the  federalists  ?  One  year  ago,  how 
our  public  halls  resounded  with  the  spirit 
stirring  appeals  of  our  unrivalled  adyocate 
of  State  Rights!  How  the  popular  heart 
and  voice  responded  to  those  appeals,  tri¬ 
umphantly  elected  a  judge,  thoroughly  im¬ 
bued  with  these  vital  doctrines,  and  girded 
the  champion’s  belt  around  their  invinci¬ 
ble  defender. 

Fold  up  the  calendar  of  1859,  and  open 
that  of  1860.  A  Republican  Convention 
is  called,  to  put  in  nomination  a  candidate 
to  fill  another  vacancy  upon  that  same 
Supreme  Bench.  The  day  was  appointed. 
As  it  approached,  the  proud  tones  of  Geor¬ 
gia’s  Senator,  proclaiming  the  untarnished 
honor  and  untouched  dignity  of  his  ual- 
lant  State,  had  already  rpenetrated  among 
our  hills  and  valleys,  prairies  and  groves  ; 
and  on  the  very  day  when  that  Convention 
sat  in  deliberative  assembly,  to  conserve 
our  honor  and  dignity,  the  process  for  the 
overthrow  of  our  State  sovereignty  was 
being  made  out,  or  was  placed  in  the  hands 
of  the  federal  officer,  in  Milwaukee,  by 
the  representative  of  the  cabinet  minister 
before  referred  to.  On  that  same  day, 
that  same  unrivalled  champion  of  State 
sovereignty,  arose  in  the  Republican  Con¬ 


vention,  unbuckled  and  laid  aside  the 
champion’s  belt,  and  announced  that  he 
had  entered  into  an  agreement  with  the 
federal  extremity  of  the  party,  that  the 
matter  of  State  Rights  should  not  be  pre¬ 
sented  for  the  consideration  of  the  Con 
vention,  and  we  are  told  that  proffered 
resolutions  in  their  support,  were,  in  ac¬ 
cordance  with  such  agreement,  u  scraped 
down !” 

What  or  whence  the  cause  of  this  great 
change  now  come  over  the  spirit  of  his 
dreams  we  know  not.  We  only  see,  know 
and  lament  the  change.  And  such  a  change ! 
at  such  a  crisis !  on  such  an  occasion !  in 
such  a  place !  The  very  crisis,  the  very 
occasion,  the  very  place  of  all  others, 
when  and  where  men  should  have  been 
faithful  to  their  principles,  faithful  to  their 
State.  Then  it  was  that  the  principle  of 
State  Rights,  or  what  is  equivalent,  per¬ 
sonal  liberty,  was  “  wounded  in  the  house 
of  its  friends.”  Can  you  wonder,  then, 
that  one  ardent  friend  remarked,  that 
when  the  announcement  was  made,  that 
that  principle  was  to  be  ignored  by  agree¬ 
ment,  he  almost  fancied  one  poor  star  upon 
that  proud  banner  that  floated  from  the 
flag-staff  of  liberty  on  the  turret  of  the 
capitol,  seemed  to  pale  and  hide  away  in 
the  streamer’s  folds  ?  Is  there  not  cause  to 
exclaim,  “ Non  tali  auxilio ,  nec  defensori- 
bus  istis  tempus  eg et  ?”  “Not  such  help 
nor  such  defenders  do  the  times  demand.” 

But  one  event  more  and  the  scene  is 
closed.  The  mandate  of  the  cabinet  min¬ 
ister  is  obeyed.  The  electric  messenger  had 
hardly  announced  the  astounding  fact  that 
the  vital  element  of  the  Republican  party 
in  this  State  had  been  turned  out  of  doors 
by  a  Republican  Convention,  when  the  re¬ 
turn  shock  told  the  tale  of  Wisconsin’s 
degradation.  Her  acts  of  legislation  nulli¬ 
fied,  Her  Executive  assurances  mocked. 
The  solemn  adjucations  of  her  highest  judi¬ 
cial  tribunal  trampled  under  foot,  and  no 
remedy  to  be  found  in  all  the  land  !  “How 
has  the  gold  become  changed,  and  the 
most  fine  gold  dim ! 

Such  is  the  progress  of  which  we  have 
to  boast!  Is  the  picture  overdrawn  ?  Are 
not  the  facts  truly  stated?  Alas!  too 
truly ! ! 

“Tis  true  ’tis  pity,  and  pity  'tis  ’tis  true  !” 
No,  it  is  not  all,  I  trust,  quite  true.  I  said 
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there  was  no  remedy  in  all  the  land. — 
There  may  be  one,  but  there  can  be  only 
one,  and  that  is  an  immediate,  united  ris¬ 
ing  up  of  the  people  themselves,  and  a 
firm  and  vigorous  effort  to  regain  the  lost 
ground.  There  is  the  only  hope.  Trust  no 
longer  in  politicians.  If  Rome  is  saved,  Ro¬ 
mans  must  rush  to  the  rescue.  Fretting, 
scolding,  denunciation  will  do  no  good. 
Action !  action ! !  action  ! ! !  United,  vigor¬ 


ous,  determined  action  alone  will  suffice. 
Arouse,  one  and  all.  Act,  one  and  all, 
and  altogether.  Salvation  is  yet  for  us, 
but  we  must  work  it  out  ourselves.  Do 
it,  fellow  citizens,  and  loud  peans  to  the 
glory  of  Wisconsin  will  again  be  sung  by 
our  sister  States  in  a  still  louder  chorus — 
millions  of  hearts  will  leap  for  joy,  and 
all  the  people  will  shout  AMEFT ! 
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